As Introduced

129th General Assembly
Regular Session H. B. No. 537
2011-2012

Representative Hagan, R.

Cosponsors: Representatives Lundy, Foley, Fende, Antonio, Fedor, Yuko,
Goyal

A BILL

To anend sections 1509.02 and 1509. 021 and to enact
section 1509. 39 of the Revised Code to authorize a
political subdivision to enact and enforce health
and safety standards for oil and gas drilling and
exploration, and to revise the setback

requirenents in the Gl and Gas Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1509.02 and 1509. 021 be anended and

section 1509. 39 of the Revised Code be enacted to read as foll ows:

Sec. 1509.02. There is hereby created in the departnent of
natural resources the division of oil and gas resources
managenent, which shall be adm nistered by the chief of the
division of oil and gas resources nanagenent. The division has
sole—and—execlusive authority to regulate the permitting, |ocation,

and spacing, installation, operation, maintenance, abandonnent,

pl uggi ng, and site restoration of, disposal of waste from and all

nmatters related to oil and gas wells and production operations

within the state that are necessary to protect the health and

safety of the public, property, and the environnent, excepting
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enby those activities regul ated under federal |aws for which

oversi ght has been del egated to the environnmental protection

agency and activities regulated under sections 6111.02 to 6111.029
of the Revised Code. Fheregulationof oiland gas—activitiesisa

di-sposal—ot—wastes—tromthose—weH-s— Nothing in this section

affects the authority granted to the director of transportation
and | ocal authorities in section 723.01 or 4513. 34 of the Revised
Code—p+rovi-ded—that—the—authori-ty—granted—under—those—sections
hall I : . I . . . 1
Ly , I . o I
: I I I hi .

The chief shall not hold any other public office, nor shal

the chief be engaged in any occupati on or business that mn ght

interfere with or be inconsistent with the duties as chief.

Al l noneys collected by the chief pursuant to sections
1509. 06, 1509. 061, 1509.062, 1509.071, 1509.13, 1509.22, 1509. 221,
1509. 222, 1509. 34, and 1509.50 of the Revised Code, ninety per
cent of noneys received by the treasurer of state fromthe tax
levied in divisions (A)(5) and (6) of section 5749.02 of the
Revi sed Code, all civil penalties paid under section 1509.33 of
the Revi sed Code, and, notwi thstandi ng any section of the Revised
Code relating to the distribution or crediting of fines for
violations of the Revised Code, all fines inposed under divisions
(A) and (B) of section 1509.99 of the Revised Code and fines
i mposed under divisions (C) and (D) of section 1509.99 of the

Revi sed Code for all violations prosecuted by the attorney genera
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and for violations prosecuted by prosecuting attorneys that do not
i nvol ve the transportation of brine by vehicle shall be deposited
into the state treasury to the credit of the oil and gas well

fund, which is hereby created. Fines inposed under divisions (C
and (D) of section 1509.99 of the Revised Code for violations
prosecuted by prosecuting attorneys that involve the
transportation of brine by vehicle and penalties associated with a
conmpl i ance agreenent entered into pursuant to this chapter shal

be paid to the county treasury of the county where the violation

occurr ed.

The fund shall be used solely and exclusively for the
pur poses enunerated in division (B) of section 1509.071 of the
Revi sed Code, for the expenses of the division associated with the
adm ni stration of this chapter and Chapter 1571. of the Revi sed
Code and rul es adopted under them and for expenses that are
critical and necessary for the protection of human health and
safety and the environnent related to oil and gas production in
this state. The expenses of the division in excess of the nobneys
available in the fund shall be paid fromgeneral revenue fund

appropriations to the departnent.

Sec. 1509.021. On and after Junre30—2010 the effective date

of this amendnent, all of the follow ng apply:

(A) The surface location of a new well or a tank battery of a
wel |l shall not be within one hunrdredfifty thousand feet of an
occupied dwelling that is located in an urbanized area unl ess the
owner of the land on which the occupied dwelling is |ocated
consents in witing to the surface location of the well or tank
battery of a well |ess than one hundred+ifty thousand feet from
the occupied dwelling and the chief of the division of oil and gas
resources managenment approves the witten consent of that owner.

However, the chief shall not approve the witten consent of such

Page 3

51
52
53
54
55
56

58
59
60

61
62
63
64
65
66
67
68
69
70

71
72

74
75
76
77
78
79
80
81



H. B. No. 537
As Introduced

an owner when the surface location of a new well or a tank battery
of a well will be within one hundred feet of an occupi ed dwelling

that is |ocated in an urbani zed area.

(B) The surface location of a new well shall not be within
one hundredfifty thousand feet fromthe property |ine of a parcel

of land that is not in the drilling unit of the well if the parce
of land is located in an urbanized area and directional drilling
will be used to drill the new well unless the owner of the parce

of land consents in witing to the surface |location of the well
| ess than one hundred-fifty thousand feet fromthe property line
of the parcel of land and the chief approves the witten consent
of that owner. However, the chief shall not approve the witten
consent of such an owner when the surface |ocation of a new well
will be less than one hundred feet fromthe property line of the
owner's parcel of land that is not in the drilling unit of the
well if the parcel of land is |ocated in an urbanized area and

directional drilling will be used.

(C The surface location of a new well shall not be within
two—hundred one thousand feet of an occupied dwelling that is

| ocated in an urbani zed area and that is |ocated on | and that has
becorme part of the drilling unit of the well pursuant to a

mandat ory pooling order issued under section 1509.27 of the

Revi sed Code unl ess the owner of the land on which the occupied
dwelling is |ocated consents in witing to the surface | ocation of
the well at a distance that is |less than twe—hundred one thousand

feet fromthe occupied dwelling. However, if the owner of the |and
on which the occupied dwelling is | ocated provides such witten
consent, the surface |ocation of the well shall not be within one

hundred feet of the occupied dwelling.

If an applicant cannot identify an owner of land or if an
owner of land is not responsive to attenpts by the applicant to

contact the owner, the applicant may subnit an affidavit to the
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chief attesting to such an unidentifiable owner or to such
unresponsi veness of an owner and attenpts by the applicant to
contact the owner and include a witten request to reduce the

di stance of the location of the well fromthe occupied dwelling to
| ess than twe—hundred one thousand feet. If the chief receives

such an affidavit and witten request, the chief shall reduce the

di stance of the |ocation of the well fromthe occupied dwelling to

a di stance of not | ess than one hundred feet.

(D) Except as otherwi se provided in division (L) of this
section, the surface location of a new well shall not be within
one hunhdredfifty thousand feet of the property |line of a parce
of land that is located in an urbani zed area and that has becone
part of the drilling unit of the well pursuant to a mandatory
pool i ng order issued under section 1509.27 of the Revised Code
unl ess the owner of the land consents in witing to the surface
| ocation of the well at a distance that is | ess than one hundred
fifty thousand feet fromthe owner's property line. However, if
the owner of the |and provides such witten consent, the surface
| ocation of the well shall not be within seventy-five feet of the

property line of the owner's parcel of |and.

If an applicant cannot identify an owner of land or if an
owner of land is not responsive to attenpts by the applicant to
contact the owner, the applicant nmay subnmit an affidavit to the
chief attesting to such an unidentifiable owner or to such
unresponsi veness of an owner and attenpts by the applicant to
contact the owner and include a witten request to reduce the
di stance of the |location of the well fromthe property line of the
owner's parcel of land to | ess than one huhdred—fifty thousand
feet. If the chief receives such an affidavit and witten request,
the chief shall reduce the distance of the location of the well
fromthe property line to a distance of not |less than seventy-five

f eet.
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(E) The surface location of a new tank battery of a well
shall not be within one hundredfifty thousand feet of an occupied
dwelling that is located in an urbani zed area and that is |ocated
on | and that has beconme part of the drilling unit of the well
pursuant to a mandatory pooling order issued under section 1509.27
of the Revised Code unless the owner of the |Iand on which the
occupied dwelling is |ocated consents in witing to the |ocation
of the tank battery at a distance that is | ess than one hundred
f-ftvy thousand feet fromthe occupied dwelling. However, if the
owner of the land on which the occupied dwelling is | ocated
provi des such witten consent, the location of the tank battery

shall not be within one hundred feet of the occupied dwelling.

If an applicant cannot identify an owner of land or if an
owner of land is not responsive to attenpts by the applicant to
contact the owner, the applicant may submt an affidavit to the
chief attesting to such an unidentifiable owner or to such
unresponsi veness of an owner and attenpts by the applicant to
contact the owner and include a witten request to reduce the
di stance of the location of the tank battery fromthe occupied
dwelling to | ess than one hundred—+ifty thousand feet. If the
chi ef receives such an affidavit and witten request, the chief
shal |l reduce the distance of the location of the tank battery from
the occupied dwelling to a distance of not |ess than one hundred

f eet.

(F) Except as otherwi se provided in division (L) of this
section, the location of a newtank battery of a well shall not be
wi thi n seventy-five one thousand feet of the property line of a

parcel of land that is located in an urbani zed area and that has

beconme part of the drilling unit of the well pursuant to a
mandat ory pooling order issued under section 1509.27 of the
Revi sed Code unl ess the owner of the land consents in witing to

the location of the tank battery at a distance that is |less than
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seventy-five one thousand feet fromthe owner's property line.

However, if the owner of the land provides such witten consent,

the location of the tank battery shall not be within the property

line of the owner's parcel of |and.

If an applicant cannot identify an owner of land or if an
owner of land is not responsive to attenpts by the applicant to
contact the owner, the applicant nay submt an affidavit to the
chief attesting to such an unidentifiable owner or to such
unresponsi veness of an owner and attenpts by the applicant to
contact the owner and include a witten request to reduce the
di stance of the location of the tank battery fromthe property
line of the owner's parcel of land to | ess than seventy-five one
thousand feet. If the chief receives such an affidavit and witten
request, the chief shall reduce the distance of the |ocation of
the tank battery fromthe property line, provided that the tank
battery shall not be within the property line of the owner's

parcel of | and.

(G For purposes of divisions (C) to (F) of this section,
witten consent of an owner of |and may be provided by any of the

foll ow ng:

(1) A copy of an original |ease agreenment as recorded in the
of fice of the county recorder of the county in which the occupied
dwel ling or property is |located that expressly provides for the
reduction of the distance of the location of a well or a tank
battery, as applicable, froman occupied dwelling or a property

i ne;

(2) A copy of a deed severing the oil or gas mineral rights,
as applicable, fromthe owner's parcel of land as recorded in the
office of the county recorder of the county in which the property
is located that expressly provides for the reduction of the
di stance of the location of a well or a tank battery, as

applicable, froman occupied dwelling or a property line;
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(3) Awitten statenent that consents to the proposed
| ocation of a well or a tank battery, as applicable, and that is
approved by the chief. For purposes of division (G (3) of this
section, an applicant shall subnmit a copy of a witten statenent
to the chief.

(H For areas that are not urbani zed areas, the surface
| ocation of a new well shall not be within one hundred thousand
feet of an occupied private dwelling or of a public building that
may be used as a place of assenbly, education, entertainnent,
| odgi ng, trade, manufacture, repair, storage, or occupancy by the
public. This division does not apply to a building or other
structure that is incidental to agricultural use of the |and on
whi ch the building or other structure is |ocated unless the
buil ding or other structure is used as an occupi ed private

dwelling or for retail trade.

(1) The surface location of a new well shall not be within
one hundred thousand feet of any other well. However, an applicant
may submit a witten statement to request the chief to authorize a
new well to be located at a distance that is |ess than one hunrdred
t housand feet fromanother well. If the chief receives such a
witten statenent, the chief may authorize a new well to be
| ocated within one hundred feet of another well if the chief
determ nes that the applicant satisfactorily has denonstrated that

the location of the new well at a distance that is | ess than one

hundred thousand feet from another well is necessary to reduce

i mpacts to the owner of the land on which the well is to be

| ocated or to the surface of the land on which the well is to be
| ocat ed.

(J) For areas that are not urbanized areas, the |ocation of a
new tank battery of a well shall not be within one hundred

thousand feet of an existing inhabited structure.

(K) The location of a new tank battery of a well shall not be
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wi thin £Hft+y one thousand feet of any other well.

(L) The location of a new well or a new tank battery of a

wel |l shall not be within £fty one thousand feet of a stream

river, watercourse, water well, pond, |ake, or other body of
wat er. However, the chief nay authorize a new well or a new tank
battery of a well to be located at a distance that is |less than

-ty one thousand feet froma stream river, watercourse, water

wel |, pond, |ake, or other body of water if the chief determnes
that the reduction in the distance is necessary to reduce inpacts
to the owner of the Iand on which the well or tank battery of a
well is to be located or to protect public safety or the

envi ronnent .

(M The surface location of a new well or a new tank battery

of a well shall not be within #4ty one thousand feet of a

railroad track or of the traveled portion of a public street,
road, or highway. This division applies regardl ess of whether the
public street, road, or highway has becone part of the drilling
unit of the well pursuant to a mandatory pooling order issued
under section 1509.27 of the Revised Code.

(N A newoil tank shall not be within three feet of another

oi | tank.

(O The surface location of a nmechanical separator shall not

be within any of the follow ng:
(1) Fifty feet of a well;
(2) Ten feet of an oil tank;

(3) One hundred thousand feet of an existing inhabited

structure.

(P) A vessel that is equipped in such a manner that the
contents of the vessel may be heated shall not be within any of

the follow ng:
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(1) Fifty feet of an oil production tank;
(2) Fifty feet of a well;

(3) One hundred thousand feet of an existing inhabited

structure;

(4) If the contents of the vessel are heated by a direct fire

heater, fifty feet of a mechanical separator

Sec. 1509.39. This chapter and rul es adopted under it shal

not be construed to prevent a nunicipal corporation, county, or

township fromenacting and enforcing health and safety standards

for the drilling and exploration for oil and gas., provided that

those standards are not |less restrictive than this chapter and

rul es adopted under it. A county or township shall not adopt or

enforce any ordinances., resolutions, rules, or requirenents

relative to the mninum acreage requirenents for drilling units;

m ni mum di stances fromwhich a new well or related production

facilities may be drilled or an existing well deepened, pl ugged

back, or reopened to a source of supply different fromthe

exi sting pool fromboundaries of tracts, drilling units, or other

facilities or features specified in section 1509. 021 or 1509. 23 of

the Revised Code; or the restoration or plugging of an oil or gas

well. A county or township shall not require any pernt or license

for the drilling., operation, production, plugding, or abandonnment

of any oil or gas well or any fee, bond, other security, or

i nsurance for any activity associated with the drilling,

operation, production. plugging. or abandonnent of a well., except

for the permt provided for in section 4513.34 of the Revised Code

and any bond or other security associated with it.

Section 2. That existing sections 1509.02 and 1509. 021 of the

Revi sed Code are hereby repeal ed.
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