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129th General Assembly

Regular Session Sub. H. B. No. 493
2011-2012

ABILL

To amend sections 1509.022, 1509.06, 1509.19,
1509.24, 1509.25, and 1509.31 and to enact
sections 1509.081, 1509.311, and 1509.312 of the
Revised Code to establish additional requirements,
including permit application requirements,
governing wells that are drilled into the
Marcellus shale formation or a deeper formation,
to establish requirements governing oil and gas
land professionals, including the registration of
such professgionals and the creation of disclosure
forms that must be presented to a prospective
lessor of o0il and gas mineral rights and to a
prospective seller of mineral rights, and to make

other changes in the 0il and Gas Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1509.022, 1509.06, 1509.19, 1509.24,
150%.25, and 1509.31 be amended and sections 15092.081, 1509.311,

and 1509.312 of the Revised Code be enacted to read as follows:

Sec. 1509.022. (A) Except as provided in section 1509.021 of
the Revised Code, the surface location of a new well that will be

drilled using directional drilling may be located on a parcel of
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land that is not in the drilling unit of the well.

(B) On and after the effective date of this amendment, the

surface location of a new well shall not ke within seven hundred

fifty feet from the property line of a parcel of land that is not

in the drilling unit of the well if the parcel of land is not

located in an urbanized area and the well will have a depth at or

below the depth of the top of the Marcellus shale formation.

(C) On and after the effective date of thisg amendment, no

portion of a latera]l line of a well, which has a depth at or below

the depth of the top of the Marcellus shale formation, shall be

within seven hundred fifty feet from the proverty line of a parcel

of land that is wot in the driiling unit of the well.

Sec. 1509.081. (A) On and after the effective date of this

gection, an oil or gas lease that is necessary for the formation

of a drilling unit in which is or will be located a well that will

have a depth at or below the depth of the top of the Marcellus

shale formation shall include at a minimum all of the following:

(1) A reguirement that written notice be provided to the

lessor by the lessee immediately after the recording of a declared

pooled unit in the office of the applicable countv recorder that

the property or mineral rights, as applicable, that are the

subject of the lease are a part of a drilling unit;

{2) A requirement that ground water testing be conducted

prior to commencement of the drilling of the well and after

stimulation of the well. The ground water testing shall be

conducted by the department of natural resources, the board of

health of the health district in which the proposzed well or well

is to be or ig located, or = person who hag received a

registration certificate from the chief of the division of oil and

das_resources management under section 1509.312 of the Reviged
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Code. In addition, the person who conducts the ground water

testing shall provide written results of the testing to the lessor

and to the chief, The lessee shall pay the costs of the ground

water tesgting required by this division. .

3) A provision that holds the lessor harmless against an

claims, losses, including, but not limited to, court costs and

attorney fees rxeasconably incurred, or damsgeg arising from the

lessee's actions or operations on the applicable propertv:

4) A provision that allows the lessor annually to reguest a

written audit of the lessee's production. The audit ghall be

conducted by an auditor who is independent of the lessee. The

legsee ghall pav the costs of the audit.

(5) A provigion that allows the lessor of the property on

which the surface facilities of g well will be or are located to

receive a lump sum payment in lieu of free gas to the house or

other dwelling that is located on the leased property. The amount

of money to be paid in full shall not be less than three thousand
dollars.

{6) A requirement that z lessee timely provide written notice

to the lessor of the property on which the surface facilities of a

well will be or are located of all serious inijuries to or death of

a person that occurred on the property and of anv damage to the

property regulting from the lessee's operations on the propertyv:

(7) A requirement that whenever the lessee assigng or

ctherwise transfers the lessee's interest of the ©il or gas lease,

the assignor or transferor notify in writing the lessor of the

asgignment or transfer not later than thirtyv days after the date

of the aggignment or transfer.

(B) On and after the effective date of this section and

notwithstanding section 5301.08 of the Revised Code, an oil or gas

lease that is necessary for the formation of a drilling unit in
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which is or will be located a well that will have a depth at or

below the depth of the top of the Marcellus shale formation shall

be lawfully executed and properly recorded. In addition, such a3

lease shall be valid only if the lease is signed by the lessor and

lessee before a notary public.

(C) On_and after the effective date of thisg section, the

minimum rate of a royvalty interest for a well that will have a

depth at or below the depth of the top of the Marcellus shale

formation shall not be less than fifteen per cent of the gross

revenue from the gale of 0il, ligquid natural gas, drv gas, and

their constituents for that well. Im calculating the gross

revenue, no costs or expenses shall be deducted.

(D) On and after the effective date of this section, the

owner of a well that hag a depth at or below the depth of the top

of the Marcellus ghale formation shall notify in writing all

owners of property of anv diminution toc or contamination of their

drinking water supply as a result of the activities of the owner

of the well.

Sec. 1509.06. (A) An application for a permit to drill a new
well, drill an existing well deeper, reopen a well, convert a well
to any use other than its original purpose, or plug back a well to
a different source of supply, including associated preducticn
operations, shall be filed with the chief of the divieion of oil
and gas resources management upon such form as the chief
prescribes and shall contain each of the following that is

applicable:

(1} The name and address of the owner and, if a corporatiom,

the name and address of the statutory agent;

(2) The signature of the owner or the owner's authorized
agent. When an authorized agent signe an application, it shall be

accompanied by a certified copy of the appointment as such agent.
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(3} The names and addresses of all persons holding the
royalty interest in the tract upon which the well is located or is

to be drilled or within a proposed drilling unit;

(4) The location of the tract or drilling unit on which the
well is located or is to be drilled identified by section or lot

number, city, village, township, and county;
(5) Designation of the well by name and number;

(6) The geological formation to be tested or used and the

proposed total depth of the well;
(7) The type of drilling equipment to be used;

{(8) If the well is for the injection of a ligquid, identity of
the geological formation to be used as the injection zone and the

composition of the liquid to be injected;

{9) For an application for a permit to drill a new well
within an urbanized area, a sworn statement that the applicant has
provided ncotice by regular mail of the application to the owner of
each parcel of real property that is leocated within five hundred
feet of the surface location of the well and to the executive
authority of the municipal corporation or the board of township
trustees of the township, as applicable, in which the well is to
be located. In addition, the notice shall contain a statement that
informs an owner of real property who is required to receive the
notice under division (A) (9) of this section that within five days
of receipt of the notice, the owner is required to provide notice
under section 1509.60 of the Revised Code to each residence in an
occupied dwelling that is located on the owner's parcel of real
property. The notice shall contain a statement that an application
has been filed with the division of oil and gas rescurces
management, identify the name of the applicant and the proposed
well location, include the name and address of the division, and

contain a statement that comments regarding the application may be
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sent to the division. The notice may be provided by hand delivery
or regular mail. The identity of the owners of parcels of real
property shall be determined using the tax records of the
municipal corporation or county in which a parcel of real property

is located as of the date of the notice.

{10) A plan for restoration of the land surface disturbed by
drilling operations. The plan shall provide for compliance with
the restoration requirements of divieion (&) of section 1509.072
of the Revised Code and any rules adopted by the chief pertaining

to that restoration.

{11} A description by name or number of the county, township,
and municipal corporation roads, streets, and highways that the
applicant anticipates will be used for access to and egress from

the well site;

(12) For an application for a permit to drill a new well that

will have a depth at or below the depth of the top of the

Marcellus shale formation, both of the following:

(a) A copy of an affidavit signed by the applicant certifying

that the applicant will pay royalty interest in accordance with
the reguirements established in divigion (C) of section 1509.081

of the Revised Code to the lessor of each oil and gas lease that

is neceggary for the formation of the drilling unit on which the

proposed well will be located;

(b) A copy of an affidavit signed by the applicant certifying

that the applicant will comply with the terms of every oil and gas

lease that is necessary for the formation of the drilling unit on

which the proposed well will be located.

(13) Such other relevant information as the chief prescribes

by rule.

Ezach application shall be accompanied by a map, on a scale

niot smaller than four hundred feet to the inch, prepared by an
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Chio registered surveyor, showing the location of the well and
containing such other data as may be prescribed by the chief. If
the well is or is to be located within the excavations and
workings of a mine, the map also shall include the location of the
mine, the name of the mine, and the name of the person operating

the mine.

(B) The chief shall cause a copy of the weekly circular
prepared by the division to be provided to the county engineer of
each county that centains active or proposed drilling activity.
The weekly circular shall contain, in the manner prescribed by the
chief, the names of all applicants for permits, the location of
each well or proposed well, the information required by division
(3) (11} of this section, and any additional information the chief
prescribes. In addition, the chief promptly shall transfer an
electronic copy or facsimile, or if those methods are not
available to a municipal corporation or township: a copy via
regular mail, of a drilling permit application to the clerk of the
legislative authority of the municipal corporation or to the clerk
of the township in which the well or proposed well is or is to be
located if the legislative authority of the municipal corporaticn
or the board of township trustees has asked to receive copies of
such applications and the appropriate clerk has provided the chief
an accurate, current electronic mailing address or facsimile

number, as applicable.

(C) (1) Except as provided in division {C) (2) of this section,
the chief shall not issue a permit for at least ten days after the
date of filing of the application for the permit unless, upon
reasonable cause ghown, the chief wailves that period or a request
for expedited review ig filed under this section. However, the
chief shall issue a permit within twenty-one days of the filing of

the application unless the chief denies the application by order.

(2) If the location of a well or proposed well will be or is
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[

within an urbanized area, the chief shall not issue a permit for
at least eighteen days after the date of filing of the application
for the permit unless, upon reasonable cause shown, the chief
walves that period or the chief at the chief's discretion grants a
request for an expedited review. However, the chief shall issue a
permit for a well or proposed well within an urbanized area within
thirty days of the filing of the application unless the chief

denies the application by order.

(D) An applicant may file a request with the chief for
expedited review of a permit application if the well is not or is
net to be located in a gas storage reservoir or reservoir
protective area, as "reservoir protective area" is defined in
section 1571.01 of the Revised Code. If the well is or is toc be
located in a coal bearing township, the application shall be
accompanied by the affidavit of the landowner prescribed in

section 1509.08 of the Revised Code.

In addition to a complete application for a permit that meets
the requirements of this section and the permit fee prescribed by
this section, a request for expedited review shall be accompanied
by a separate nonrefundable filing fee of two hundred fifty
dollars. Upon the filing of a request for expedited review, the
chief shall cause the county engineer of the county in which the
well is or is to be located to be notified of the filing of the
permit application and the request for expedited review by
telephone or other means that in the judgment of the chief will
provide timely notice of the application and request. The chief
ghall issue a permit within seven days of the filing of the
request unless the chief denies the applicaticn by order.
Notwithstanding the provisions of this section governing expedited
review of permit applications, the chief may refuse to accept
requests for expedited review if, in the chief's judgment, the

acceptance of the requests would prevent the issuance, within
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twenty-one days of their filing, of permits for which applications

are pending.

(E) A well shall be drilled and operated in accordance with
the plans, sworn statements, and other information submitted in

the approved application.

(F) The chief shall issue an order denying a permit if eithex

of the following applies:

1) The applicant failed to include with the applicaticn the

affidavits required in division (A) (12) of thig gecticn, if

applicable.

{2) The chief finds that there is a substantial riek that the
operation will result in violations of this chapter or rules

adopted under it that will present an imminent danger to public

health or safety or damage Lo the environment, provided that where

the chief finds that terms or conditions to the permit can
reasonably be expected to prevent such violations, the chief shall
issue the permit subject to those terms or conditions, inecluding,
if applicable, terms and conditions regarding subjects identified

in rules adopted under section 1509.03 of the Revised Code. The

The issuance of a permit shall not be considered an order of

the chief.

(G) Each application for a permit required by section 1509.05
of the Revised Code, except an application to plug back an
existing well that is required by that section and an application
for a well drilled or recpened for purposes of section 1509.22 of
the Revised Code, also shall be accompanied by a nonrefundable fes

as follows:

(1) Five hundred dollars for a permit to conduct activities

in a township with a population of fewer than ten thousand;

(2) Seven hundred fifty dollare for a permit to conduct
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activities in a township with a population of ten thousand or

more, but fewer than fifteen thousand;

(3) One thousand dellars for a permit to conduct activities

in either of the following:
(a) A township with a population of f£ifteen thousand or more;
(b) A municipal corporation regardless of population.

(4) If the application is for a permit that requires

mandatory pooling, an additional five thousand dollars.

For purposes of calculating fee amounts, populations shall be

determined using the most recent federal decennial census.

Each spplication for the revision or reissuance of a permit
shall be accompanied by a nonrefundable fee of two hundred fifty

dollars.

(H) Prior to the issuance of a permit to drill a proposed
well that is to be located in an urbanized area, the division
ghall conduct a site review to identify and evaluate any
site-specific terms and conditions that may be attached to the
permit. At the site review, a representative of the division shall
consider fencing, screening, and landscaping requirements, if any,
for similar structures in the community in which the well is
prcepeosed to be located. The terms and conditions that are attached
to the permit shall include the establishment of fencing,
screening, and landscaping requirements for the surface facilities

of the proposed well, including a tank battery of the well.

(I) A permit shall be issued by the chief in accordance with
this chapter. A permit issued under this section for a well that
is or is to be located in an urbanized area shall be valid for
twelve months, and all other permits izssued under thisg section

shall be valid for twenty-four months.

(J) A permittee or a permittee's authorized representative
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shall notify an inspector from the division at least twenty-four
hours, or another time period agreed teo by the chief's authorized
representative, prior to the commencement cf drilling, reopening,

converting, well stimulation, or pliugback operatiocns.

Sec., 1509.18%. (A} An owner who elects to stimulate a well
shall stimulate the well in a manner that will not endanger
undergroﬁnd sources of drinking water. Not later than twenty-four
hours before commencing the stimulation of a well, the owner or
the owner's authorized representative shall notify an oil and gas
resources inspector. IL during the stimulation of a well damage to
the production casing or cement occurs and results in the
circulation of fluids from the annulus of the surface production
casing, the cwner shall immediately terminate the stimulation of
the well and notify the chief of the division of o©il and gas
resources management. If the chief determines that the casing and
the cement may be remediated in a manner that isolates the oil and
gas bearing zcones of the well, the chief may authorize the
completion of the gtimulation of the well. If the chief determines
that the stimulation of a well resulted in irreparable damage to
the well, the chief shall order that the well be plugged and

abandoned within thirty days of the issuance of the order.

For purposes of determining the integrity of the remediation
of the casing or cement of a well that was damaged during the
stimulation of the well, the chief may require the owner of the
well to submit cement evaluation logs, temperature surveys,

pressure tests, or a combination of such logs, surveys, and tests.

(B} An owner who elects to stimulate a well shall submit to

the chief a complete listing of all of the chemicals and other

substanceg that will be usged jin the stimulation of the well. The

list ghall be submitted on a form or in a manner prescribed by the

chief,
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Sec. 1509.24. (A) The Except as otherwige provided in

division (C) of this gection. the chief of the division of o0il and

gas resources management, with the approval of the technical
advisory councll on oil and gas created in section 1509.38 of the
Revised Code, may adopt, amend, or rescind rules relative to
minimum acreage requirements for drilling units and minimum
distances from which a new well may be drilled or an existing well
deepened, plugged back, or reopened to a source of supply
different from the existing pool from boundaries of tracts,
drilling units, and other wells for the purpose of conserving oil
and gas reserves. The rules relative to minimum acreage
requirements for drilling units shall require a drilling unit to

be compsct and composed of contiguous land.

{(B) Rules adopted under this section and special crders made
under section 1505.25 of the Revised Code shall apply only to new
wells to be drilled cor existing wells to be deepened, plugged
back, or reopened to a scurce cof supply different from the
existing pool for the purpose of extracting oil or gas in their

natural state.

C) On gnd after the effective date of this amendment, the

maximum acreage of a drillina unit for a well that will have a
depth at or below the depth of the top of the Marcellus shale

formation shall not exceed one thousand two hundred eighty acres.

The drilling unit shall be compact and composed of contiguous

land. The chief may adopt rules for the administration of this

division.

Sec. 1509.25. The chief of the division of oil and gas
rescources management, upon the chief's own motion or upon
application of an owner, may hold a hearing to consider the need
or desirability of adopting a special order for drilling unit

requirements in a particular pool different from those established

Page 12

331
332
333
334
335
336
337
338
339
340
34l
342
343

344
345
346
347
348
349

350
351
352
353
354
355
356

357
358
3538
360
36l



Sub. H. B. No. 493
LSC 129 2257-3

under divigion (A) of section 1509.24 of the Revised Code. The
chief shall notify every owner of land within the area proposed to
be included within the order, of the date, time, and place of the
hearing and the nature of the order being congidered at least
thirty days prior to the date of the hearing. Fach application for
such an order shall ke accompanied by such information as the
chief may request. If the chief finds that the pool can be defined
with reasonable certainty, that the pool ig in the initial state
of development, and that the establigshment of such different
reguirements for drilling a well on a tract or drilling unit in
the pool is reascnably necessary to protect correlative rights or
to provide effective development, use, or conservation of oil and
agas, the chief, with the written approval of the technical
advisory council on 0il and gas created in section 1509.38 of the
Revised Code, shall make a special order designating the area
covered by the order, and specifying the acreage requirements for
drilling a well on a tract or drilling unit in the area, which
acreage requirements shall be uniform for the entire peool. The
order shall specify minimum distances from the boundary of the
tract or drilling unit for the drilling of wells and minimum
distances from other wells and allow exceptions for wells drilled
or drilling in a particular pool at the time of the filing of the
application. The chief may exempt the discovery well from minimum
acreage and distance regquirements in the order. After the date of
the notice for a hearing called to make the order, no additional
well shall be commenced in the pool for a pericd of sixty days or
until an order has been made pursuant to the application,
whichever is earlier. The chief, upon the chief's own motion or
upon application of an owner, after a hearing and with the
approval of the technical advisory council on oil and gas, may
include additional lands determined to be underlaid by a
particular pool or to exclude landes determined not to be underlaid

by a particular pool, and may modify the spacing and acreage
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requirements of the order.

Nothing in this section permits the chief to establish
drilling units in a pool by requiring the use of a survey grid

coordinate system with fixed or established unit boundaries.

Sec. 1509.31. (A) Whenever the entire interest of an oil and
gas lease is assigned or otherwise transferred, the assignor or
transferor shall notify the holders of the royalty interests, and,
if a well or wells exist on the lease, the division of oil and gas
resources management, of the name and address of the assignee or
transferee by certified mail, return receipt requested, not later
than thirty days after the date of the assignment or transfer.
When notice of any such assignment or transfer ig required to be
provided to the divigion, it shall be provided on a form
prescribed and provided by the division and verified by both the
assignor or transferor and by the assignee or transferee and shall
be accompanied by a nonrefundable fee of one hundred dollars for
each well. The notice form applicable to assignments or transfers
of a well to the owner of the surface estate of the tract on which
the well is located shall contain a statement informing the
landowner that the well may require periodic servicing to maintain
its productivity; that, upon assignment or transfer of the well to
the landowner, the landowner becomes responsible for compliance
with the requirements of this chapter and rules adopted under it,
including, without limitatiom, the proper disposal of brine
obtained from the well, the plugging of the well when it becomes
incapable of producing oil or gas, and the restoration of the well
site; and that, upon assignment or transfer of the well to the
landowner, the landowner becomes responsible for the costs of
compliance with the requirements of this chapter and rules adopted

under it and the costs for operating and servicing the well.

(B} When the entire interest of a well is proposed to be
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aseigned or cotherwise trangferred teo the landowner for use as an
exempt domestic well, the owner who has been issued a permit under
this chapter for the well shall submit to the chief of the
division of oil and gas resources management an application for
the assignment or transfer that contains all documents that the
chief requires and a nonrefundable fee of one hundred dollars. The
application for such an assignment or transfer shall be prescribed
and provided by the chief. The chief may approve the application
if the application is accompanied by a release of all of the oil
and gas leases that are included in the applicable formation of
the drilling unit, the release is in a form such that the well
ownership merges with the fee simple interest of the surface
tract, and the release is in a form that may be recorded. However,
if the ownexr of the well does not release the o0il and gas leases
associated with the well that is proposed to be assigned or
otherwise transferred or if the fee simple tract that results from
the merger of the well ownership with the fee gimple interest of
the surface tract is less than five acres, the proposed exempt
domestic well owner shall post a five thousand dollar bond with
the division prior to the assignment or transfer of the well to
ensure that the well will be properly plugged. The chief, for good
cause, may modify the requirements of this section governing the
assignment or transfer of the interests of a well to the
landowner. Upon the assignment or transfer of the well, the owner
of an exempt domestic well is not subject to the severance tax
levied under section 5749.02 of the Revised Code, but is subject

to all applicable fees established in this chapter.

(C) The owner holding a permit under section 1509.05 of the
Revised Code is responsible for all obligations and liabilities
impesed by this chapter and any rules, orders, and terms and
conditions of a permit adopted or issued under it, and no
assignment or transfer by the owner relieves the owner of the

obligations and liabilities until and unless the assignee or
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transferee files with the division the information described in

divisions (A) (1), (2), (3), (4), (5), (10), (11}, emd (12), and

(13) of section 150%.06 of the Revised Code; obtains liability
insurance coverage required by section 1502.07 of the Revised
Code, except when none is reguired by that section; and executes
and files a surety bond, negotiable certificates of deposit or
irrevocable letters of credit, or cash, as described in that
gection. Instead of a bond, but only upon acceptance by the chief,
the assignee or transferee may file proof of financial
responsibility, described in section 1509.07 of the Revised Code.
Section 1509.071 of the Revised Code applieg to the surety bond,
cash, and negotiable certificates of deposit and irrevocable
létters of credit described in this section. Unless the chief
approves a modification, each assignee or transferee shall operate
in accordance with the plans and information filed by the permit

holder pursusnt to section 1509.06 of the Revised Code.

(D} If a mortgaged property that is being foreclosed is
subject to an oil or gas lease, pipeline agreement, or other
instrument related to the production or sale of o0il or natural gas
and the lease, agreement, or other instrument was recoxrded
gubsgequent to the mortgage, and if the lease, agreement, or other
instrument is not in default, the oil or gas lease, pipeline
agreement, or other instrument, as applicable, has priority over
all other liens, claims, or encumbrances on the property so that
the oil or gas lease, pipeline agreement, or other instrument is
not terminated or extinguished upon the foreclosure sale of the
mortgaged property. If the owner of the mortgaged property was
entitled to oil and gas royalties before the foreclosure gale, the
0il or gas royalties shail be paid to the purchaser of the

forecleosed property.

Sec. 1509.311. (A) As used in this section, "land

profegsional" means a person who is engaged primarily in any of
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the following activitiesg:

(1) Nedgotiating the acqguisition or divestiture of mineral

rightg regarding the extraction of o0il or gas, including wet gas;:

(2) Negotiating business agreecments that provide for the

exploration for or development of il or gas, including wet gas:

(3) Securing the poeoling of interests in oil or gag,

including wet gas.

"T.angd profesggional® includes a person colloguially known as a

landman conducting the activities specifiegd in diwvisions (A} (1) to

(3) of thig section.

B) No pergon ghall operate as a land professional in this

state unless the person first registers with and obtaing a

registration certificate from the chief of the division of oil and

gag resources management. A registration certificate issued under

thig gection ig valid for one year from the date of isguance and

may be renewed annually.

{(C}) The chief shall adopt rules in accordance with Chapter

119. of the Revised Code that do all of the following:

(1) Establish a registrgtion form for an initial registration

and_a form for the renewal of a registration for purpogses of

divigion (B) of this section. The rules shall require each perscn

registering or renewing a registration under this section to

identifv the counties of the state in which the persgon intends to

operate ag a land professional.

(2} Establigh the amount of g fee for the issuance of an

initial registration and a registration renewal. All feeg

collected under this section shall be deposited in the state

treasury to the credit of the o0il and gas well fund created in

section 1509.02 of the Revised Code.

(3) Provide for the agsignment of a registration number to
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each land professional who is issued a registration certificate:

(4) Establish any other requirements and procedures that are

neceggary to implement this gection.

(DY The chief shall publisgh on the divisicn's web site the

name of and other relevant information concerning each person

registered under this section.

(B) (1) A land professional shall provide a copy of the

applicable disclosure form established by division (F) or (@) of

this section to a prospective legsor or prospective seller when

initially approaching the landowner regarding any of the

activities specified in division (A) of this secticon. The land

profegsicnal sghall explain thoroudghly each jitem on the apwnlicable

disclosure _form. In additicon. the land professional shall obtain
on duplicate forms the initials ¢f the prospective lessor or
prospective seller, as spplicable, for each item on the digclosure

form at the appropriate location as an acknowledgement that the

land professional explained each item to the prospective lesggor or

prospective seller. The land professional and the prespective

lessor or prospective seller, as applicable, each shall) sign and

date each copy of the applicable disclosure form. The land
profesgional ghall provide one copy of the initiasled. signed, and

dated disclosure form to the prospective lessor or prospective

seller and may retain the other copv.

(2) No land professional sghall fail to comply with division

(E) (1) of this section.

(F} The disclosure form used by a land professional under

divigion (E) of this section for negotiations with & prospective

lessor shall be a3 follows:

"0il and Gas Lease Disclosure Form

| (printed name of registered land

professional), on behalf of . ... ui v (name, address,
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and telephone number of the entity for which the land professional

is_an agent or by which the land professional isg emploved)., am

here to negotiate a lease of your mineral rights for the purpose

of removing the 0il cor gas that may be under vour property.

As a part of the negotiation, I am required by state law to

thoroughly explain all of the following:

(Landowner /lLessor: please initial each item below that was

thoroughly explained by the land profesgicnal)

1. T acknowledge that I have received a thorouch explanation

of the company, organization, or entity that the land professional

represents, ig an agent of, or is employved by.

2. T acknowledge that I have received a thoroudh explanation

of how oil and gag drilling works, including a desgcription of the

eguipment used in o0il and gas drilling and how hvdraulic

fracturing is used to remove 0il and gas from the ground.

3. T acknowledge that T have received a thorough explanation

of how a .company obtaing the right to drill an oil or gas well
under Ohio lews, which means an oil or gas drilling permit.

4. T acknowledge that I have received a thorough explanation

ot the lease for oil or gas rights, including an_explanation of

how long the lease may last and the minimupm rovalty required under
Ohio law.

.... 5. ¥ acknowledge that T have regegived a thorough explanation

of all of the parts of the lease for my 0il or gas mineral rights

that may make the lease last longer, including an explanation of

the longest time that the o0il and gas lease would last.

6. T acknowledge that T have received a thorough explanation

that T have a right to requegt a separate land-use contract to use

my property to drill a well.

7. 1T acknowledge that I have received a thorough explanation

Page 19

552
553
554
555

556
557

558

559

560
561
562

563
564
565
566

567
568
569

570
571
572
573

574
575
576
577

578
579
580

581,



Sub. H. B. No. 493
LSC 129 2257-3

that T have a right to regquest a no surface use lease, which means

a leagse that would nct allow a well to be drilled on my property.

8. I acknowledge that T have received a thorough explanaticn

that I have a right to put in the lease a requirement to prevent

the use of my property for anvthing that is not removal of oil or

gags. That reguirement in the lease also would prevent the use of

my property to store equipment. to store wastes from drilling or

from the removal of oil or gas, to dispose of wastez from drilling

or from the removal of 0il or gas, and to prevent the drilling of

an injection well on my property to dispose of wastes from

drilling or wastes from the removal of oil or gas.

9. T acknowledge that T have received a thorough explanation

thet T have a right to put in the lease a requirement to stop the

leggee from free use of o0il, gas, and water from my property. T

also acknowledge that I have received a thorough explanation that

I have a right to put in the lease a requirement that T must be

paid for the legsee's use of o0il, gas. or water from my property.

.... 10. T acknowledge that I have received a thorough explanation
that T have a right to put in the lease a requirement that the
legsee must give me a list of all of the chemicals and other

substances that will be used in any hvyvdraulic fracturing of the

well for which mv property will be & part of the drilling unit.

.... 11. T acknowledge that T have xeceived a thorough explanation

that I have the right to speak to or meet with an attorneyv before

signing a lease for the o0il or gas mineral rights from my

property. T also acknowledge that I have received a thorough

explanation that T may have an attorneyv read the lease before T

sign the lease and provide advice to me about the lease for the

cil or gas mineral rights that I own.

Page 20

582

583

584
585
586
587
588
589
580
591

592

593
594
595
596
537

598

599
600
601
602
603

604
605
606
607
608
60%

610



Sub. H. B. No. 493
LSC 129 2257-3

Printed name of landowner/lessor

Regigtration number of land professional"

(G) The digsclosure form used by a land professiocnal under

division (E) of this section for negotiations with a progpective

gseller shall be as follows:

"Mineral Purchase Disgclosure Form

) (printed name of registered land

professional) , on behalf of . ... ... . .. @ .. ..e.. ... (name, address,

and telephone number of the entity for which the land professional
is an agent or by which the land professional is employed) ., am

here to negotiate a land-purchase contract for the purchase of

your mineral rights, including the purchase of the oil or gag that

may be under your property.

As a part of the negotiation, I am required by state law to

thoroughly explain all of the following:

(Landowner/Seller: please initial each item below that was

thoroughly explained by the land professional)

.... 1. T acknowledge that I have received a thorough explanation

of the company, organization, or entity that the land professional

repregents, is zn zgent of, or iz emploved by,

... 2. T acknowledage that I have received a thorough explanation
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that a purchase of mineral rights is not the same as a lease of

mineral rights.

.. 3. I acknowledge that I have received a thorough explanation

that a purchase is the sale of my mineral rights whether my

mineral rights are leased or my mineral rights are not leased.

... 4. T acknowledge that I have received a thorough explanation

that a mineral rights purchase ig a sale of property that reguires

a transfer of rights through a deed.

-... 5. T acknowledge that T have received a thorough explanaticn

that if my mineral rights have been leased, then a purchase of mv

minerzl rightg is the sale of wmy rights to receive rovalty

payments or other payments under the lease of my mineral rights.

-... 6. I acknowledge that I have received a_ thorough explanation

that if my mineral rights have not been leased, then a purchase is

the gsale of my mineral rights and the buyer of my mineral rights

may lease the mineral rights to any other person.

-... 7. T acknowledge that I have received a thorough explanation

that the sale of my mineral rights may limit my right to use and

enjoy the gurface of my property.

.... B, T acknowledge that T have received a thorough explanation
that the sale of my mineral rights wmay be for all minerals or only
specific minerals.

-... 9. I acknowledge that T have received a thorough explanation

that the sale of my mineral rights may be for all of my mineral

rights or for a part of my mineral rightsg.

.... 10. T acknowledge that I have received a thorough explanation

that the sale of my mineral rights may have tax consequences that

may require tax advice before the sale of my mineral rights.

e... 11. T acknowledge that T have received a thorouch explanation

that I have the right to speak to or meet with an attornev before
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signing a land-purchase contract for the mineral rights from my

property. I also acknowledge that I have received a thorough

explanaticon that I may have an attornev read the contract before T

sign the contract and provide advice to me about the contract to

purchase the mineral rights that T cwn.

Printed name of landowner/seller

Registration number of land professional”

H) The chief ghall post a co of the disclosure forms

egtablished by divigion (F) and (@) of this section on the

division's web gite. The posting of the disclosure forms shall be

in a format that may be downlecaded or printed by a land

professicnal for purposes of division (E) of this section.

Sec. 1509.312. (A) Except for ground water testing conducted

by the department of natural resources or by the board of health

of the health district in which a proposed well or well is to be

or is located, no person shall test ground water for the purposes

of division (A) (2) of section 1509.081 of the Revised Code unless

the person first registers with and obtains a registration

certificate from the chief of the division of oil and gas

resocurceg management. A registration certificate issued under this

section ig wvalid for one year from the date of issuance and may be

renewed annually.
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(B) The chief shall adopt rules in accordance with Chapter

118. of the Re#ised Code that do all of the following:

(1) Establish a registration form for an initial registration

and a ferm for the renewal of a registration for purposes of

divigion (A) of this section:

(2) Establish the amcunt cf a fee for the issuance of an

initial regigtration and a registration renewal. 211 fees

collected under this section shall be deposited in the state

treasury to the credit of the o0il and gas well fund created in

section 1509.02 of the Reviged Code.

3) Establish minimum gualifications that a person must meet

in order for the person to test ground water for the purposes of

division (A} (2) of section 1509.081 of the Revised Code;

4) FEstablish any other reguirements and procedures that are

necessary to implement this section.

(¢) The chief shall publish on the division's web site the

name of and other relevant infeormation concerning each perscn

registered undexr this section.

Section 2. That existing sections 1509.022, 1509.06, 1509.19,
1502.24, 1509.25, and 1509.31 of the Revised Code are hereby

repealed.
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